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Summary 

SL/2019/0230 

PARISH: Heversham 

Land opposite Brant House Woodhouse LA7 7NQ.  

PROPOSAL: All reserved matters, plots 1 and 2. 

APPLICANT: Mr and Mrs M C Woodend 

Grid Ref: E: 351381 N: 483451  

Committee date: 25th November 2021 

Case Officer: Nick Howard 

This is the reserved matters application for the Outline Planning application SL/2018/0032 
for two dwellings on the land opposite Brant House. Being contrary to the Local Plan the 
officer recommendation was refusal however the application was called in before the 
Planning Committee on the 22nd March 2018. Members resolved to overturn the 
recommendation citing their opinion that the land was brownfield and that this together with 
the personal, exceptional circumstances of the applicant warranted approval. Outline 
approval was granted subject to a s106 and other conditions. 

This application was made valid on the 21st March 2019 for one dwelling. However it had to 
be amended to two dwellings to accord with the  Outline approval. The application is for two 
affordables properties, one affordable onward sale dwelling and one open market dwelling 
to be occupied by the applicants who would pay the commuted sum in accordance with 
council procedure.  

An agreement on the commuted sum in accordance with the Council’s Housing Strategy 
Policies has not been possible. Therefore the provision of two affordable dwellings is 
proposed subject to a s106 containing the following;   

Plots 1 and 2 are offered as affordable onward sale. 

Plot 2 shall become the main residence of Mr and Mrs Woodend until the dwelling ceases 
to be Mr and Mrs Woodend’s main residence whereupon the dwelling shall be made 
available for affordable onward sale as per the SLDC housing policy at the time or the 
applicant pays a commuted sum.  

Plot 2 shall not be occupied or brought into use until Plot 1 has been completed to an 
agreed habitable standard so that it can be made available for affordable onward sale in 
accordance with the SLDC housing policy at the time. 

This reserved matters application is brought before the planning committee because the 
development was approved by the planning committee and therefore members are asked to 
consider whether the proposal meets the intended objective of their approval and, because 
the proposed resolution is contrary to the Housing Strategy Procedure Policies.  
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It is considered that a departure from Policy on the facts of this case is merited due to the 
exceptional nature of this case.  

Recommendation 

The recommendation is to approve subject to the recommended s106 and conditions 

detailed at the end of the report due to the exceptional circumstances of the Applicant. 

Description and proposal 

Site Description 

The site relates to field number 4343 located off the C5073.  The site is an agricultural field 

bound by stone walls with access onto the C5073.  The road abuts the western boundary of 

the site.  Land levels fall from west to east.  Abutting the eastern boundary is a mainline 

railway that is raised above the site, the height is similar to the access land level.  An 

agricultural field abuts the northern boundary, and there are agricultural fields across the 

road to the south.  Opposite the entrance on higher ground there is a detached two storey 

dwelling. 

Proposal 

The proposal seeks approval of the Reserved Matters of outline planning permission 

SL/2018/0032 to erect two dwellings in accordance with the conditions of approval.  The 

conditions of the outline approval are as follows with condition (1) being the principal 

condition, the others are listed briefly. 

 Condition (1) No development shall take place until a Section 106 for both dwellings, 

or a commuted sum for the applicants dwelling has been agreed in writing by the 

Local Planning Authority. Reason: The development is only acceptable subject to 

meeting the provision of affordable housing. 

 Condition (2) The development to which this permission relates must be begun not 

later than whichever is the later of the following dates: Five years from the date of 

this permission; or the expiration of two years from the final approval of the reserved 

matters, or, in the case of approval on different dates, the final approval of the last 

such matters to be approved.  Application for the approval of the reserved matters 

must be made not later than three years from the date of this permission. Reason: 

To comply with the requirements of Section 92 of the Town and Country Planning 

Act 1990. 

 Condition (3) Details of the: access, appearance, landscaping, layout and scale 

(hereinafter called “the reserved matters”) shall be submitted to and approved in 

writing by the Local Planning Authority before any development begins and the 
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development shall be carried out as approved. Reason: To ensure a satisfactory 

standard of development on site. 

 Condition (4) at the request of Public Protection, details are required of on site 

investigation to establish contamination on site and any remediation required.  A full 

report shall be approved by the Council prior to commencement. 

 Condition (5) The In the event that contamination is found at any time when carrying 

out the approved development that was not previously identified it must be reported 

within 14 days to the Council, and development halted until necessary a remediation 

can be approved by the Council. 

Consultations 

Heversham Parish Council  

Heversham Parish Council object making the following comments before and after 

amendments sought. 

13.04.2019: The outline permission SL/2018/0032 was for 2 dwellings. This application is 

for one dwelling and we do not agree to the other being dealt with separately.  Contrary to 

the comments in the Design and Access supporting statement, the application was not 

considered at outline planning stage to accord with the Neighbourhood Plan; the 

Neighbourhood Plan was over ridden by the Planning Committee.  Given the circumstances 

we must insist upon two affordable dwellings and any application must be for both. 

30.03.2020: The affordable plot 2 appears to be very small.  The Parish Council strongly 

supports the Valuation Report by SLDC's property agents and their calculation of the 

commuted sum. As the approval is contrary to the Neighbourhood Plan, the commuted sum 

should be used to provide affordable housing within Heversham Parish. 

The Parish Council suggests that a possible primary use of the commuted sum would be to 

increase the affordable housing on the Park House Drive site (SL/2018/0715) to 3 (as it 

originally requested to Cumbria County Council) or to at the very least ensure that the 2 

affordable dwellings are delivered and not reduced as is so often the case. 

Cumbria County Council Highways and Lead Local Flood 

Authority  

Following a review of the speed survey submitted under SL/2018/0032 the initial objection 

was removed subject to a condition. 

“The dwelling shall not be occupied until the vehicular access and turning requirements 

have been constructed in accordance with the approved plan and has been brought into 

use.  The vehicular access turning provisions shall be retained and capable of use at all 

times thereafter and shall not be removed or altered without the prior 
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consent of the Local Planning Authority.  Reason: To ensure a minimum standard of access 

provision when the development is brought into use.  To support Local Transport Plan 

Policies:  LD5, LD7, LD8. “ 

Council Public Protection 

Following submission of the contamination details (01/10/2019) no objection was received 

subject to the following conditions. 

“The development to be undertaken in compliance with the Martin Environmental Solutions 

Phase One Desk Study report dated September, 2019. This to include installation of 

appropriate radon protection measures. In addition a ‘watching brief be maintained’ 

throughout the construction phase - any potential contamination to be reported to the Local 

Planning Authority within 5 days, fully investigated and appropriate remedial action.  A 

Validation Statement from a competent person, detailing any contamination found during 

development (including any remediation undertaken), will be required to be submitted and 

approved in writing by the Local Planning Authority upon completion of the development. 

This will require reference to the Phase One report.  Reason: To remove any risk or 

concerns for future occupants or owners of the development, and to ensure that site 

workers are not exposed to the unacceptable risks from contamination during 

construction).” 

Council Affordable Housing Officer, Housing Strategy 

January 2021:  

“I understand that the current position is that the planning committee agreed for the 

developer to build two properties; one affordable unit and provide a commuted sum for off-

site provision for the second. I have been made aware that the developer now proposes to 

build two affordable homes and not pay the commuted sum, further the developer wishes to 

move into one of the proposed affordable homes. 

I can confirm that the Council’s position hasn’t changed in terms of process for affordable 

housing: applications or developers. Nor has the position changed in terms of lack of 

demand for affordable housing in the area. As such we are unable to support this new 

request. Brief summary is below.” 

Background – affordable housing process summary 

Process for developers 

Where there is an affordable requirement on a development of the affordable housing 

requirement we require 50% to be affordable to rent and 50% intermediate housing 

(commonly; discounted sale or shared ownership) but the Council would usually the same 

‘tenure’ where less than 4 units are proposed. 
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If a developer wishes to deliver affordable homes to rent or for shared ownership, the 

developer must get a local Registered Provider “RP” (Housing Association) to buy the 

homes which are then let through Cumbria Choice. 

If a developer wishes to sell as ‘discounted units’, they can do this without the need of an 

RP and the maximum sale price is the SLDC initial fixed affordable prices as advertised on 

our website. This figure is also used to calculate the percentage of affordable sale price for 

all subsequent sales. Applications for potential buyers would be through SLDC. 

Process for applicants 

Applicants seeking affordable housing to rent must be on the Cumbria Choice housing 

register. Eligible persons from the register can bid for vacant lettings. Lettings are allocated 

via the Cumbria Choice allocation policy. 

For affordable homes to buy – i.e. discounted sale or shared ownership, applicants must 

apply to the Council for eligibility to be assessed. This can only happen when a property is 

offered for sale, unlike the affordable homes to rent, there is no ‘register’ for people wanting 

low cost homeownership. The properties can only be sold to those who satisfy the criteria 

for low cost home ownership. 

Eligibility for low cost home ownership 

The purpose of affordable housing requirement is; to provide housing for those in need of 

housing who have a local connection and do not have the means to buy at market value. 

The assessment for eligibility includes both local connection as well as ‘housing need’ 

criteria (involving a means test). As such if that applicant has sufficient means to purchase 

a home at market value, they will not be eligible.  

A developer applying for an affordable home they have built 

If the circumstances in this case are that this developer is currently a home owner and has 

the means to build two large properties, it would suggest that they have the means to a buy 

a home at market price and therefore would unlikely to be eligible for an affordable home. 

Affordable in perpetuity 

The council has to bear in mind our policy that the development of affordable housing has 

to be affordable in ‘perpetuity’ which means from the build completion date/ first occupation 

and not at some point in the future. 

Housing Need – Woodhouse 

There are in the region of 4000 applicants currently on Cumbria Choice wanting affordable 

homes to rent in the SLDC district. However the demand for rural areas is limited. There is 

no evidence of housing need/demand in the Woodhouse area to support the developer’s 

request for two affordable homes. Additionally as far as I am aware there has been no 

evidence supplied by the developer to support this. 
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Woodhouse is a relatively isolated area as such can be difficult for those on low incomes in 

terms of access to amenities which may explain the lack of demand. It may be useful for 

committee to be aware that we have experience of low or no demand for affordable housing 

on other rural schemes – the consequence of which has meant the homes have ended up 

being sold to those without a housing need or a local connection, therefore defeating the 

purpose of the scheme. One such example was in Scales another just outside Natland. 

Therefore we are keen to avoid these situations. 

Commuted sum – updated figures 

In terms of how the commuted sum will be spent, this would be used for additional 

affordable housing within the defined locality as set out in the Section 106.  

I understand the last Valuation assessment on behalf of SLDC was £475,000.00, therefore 

if we deduct the current affordable initial price £144,344 (2021 figure 

https://www.southlakeland.gov.uk/housing/affordable-housing/affordable-housing-building/) 

this equals £330,656 rounded to £330,660.00.  

The largest affordable price is for a 4 bed at 97sqm.  A 3 bed is 84sqm and the proposed 

dwelling is a 3 bed but is 186sqm therefore the calculation is made at the maximum size of 

dwelling, 97sqm. 

By way of an example of another isolated scheme where this such a sum was required to 

provide affordable housing off site is a scheme in Hincaster, which is not far from 

Woodhouse. 

Conclusion 

Due to lack of evidence of housing demand in the area and isolated location, coupled with 

the risk that a lack of potential applicants would result in the properties being sold or rented 

to people who are not local nor in housing need, we are unable to support two affordable 

homes in this location and a commuted sum is preferable.” 

 

Neighbours 

There have been five emails in support of which three were from the same household.   

A summary of the comments in support are: 

 The design will blend well with the new extension to Brant House; 

 Well designed home with facilities for a disabled person; and 

 Space for numerous vehicles to park and turn. 

A summary of the comments objecting are: 

 The design and access statement in support is misleading on several points;  
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 Committee approved the application against officer recommendation.  The site is not 

brownfield and is against the Heversham and Hincaster Neighbourhood Plan, an 

example of creeping urbanization into the open countryside; 

 The place of birth, age and health of an applicant are not matters for planning 

decisions but are emphasised in the application; 

 There are houses of suitable standards nearby; 

 The proposed 3 bed house is excessive in size for the site; and 

 Because development is agreed the design should be smaller scale and less 

intrusive. 

Relevant planning history 

The applicants have made several previous applications: 

 SL/2018/0032 Outline Planning Application for two affordable Dwellings (re-

submission of SL/2016/0720) – Approved at Planning Committee on 18/01/2019 

subject to agreeing a s106 agreement in respect of meeting the affordable criteria; 

conditions listed above under Proposal section. 

 SL/2016/0720 Outline Planning Application for two affordable Dwellings, Refused at 

Planning Committee 26/01/2017. Reason: The site is in an isolated location in open 

countryside.  The proposal does not meet national criteria or local policy exception 

criteria for new development in open countryside.  The proposal does not accord with 

national or local policy for the location of housing and therefore the Council is unable 

to support the proposal.  The location of two 3-bedroomed dwellings in open 

countryside will be detrimental to landscape character.  It is considered that the 

proposal does not meet the aims and objectives of the Core Strategy Policies CS1.1, 

CS1.2, CS5, and CS6.4; and the National Planning Policy Framework paragraphs 54 

and 55. 

 SL/2015/0857 Outline Planning Application for a Dwelling, Refused 24/11/2015. 

Reason: The proposed development does not meet local and national planning 

policies for the location of new development and would adversely affect the open and 

distinctive character of the site. The proposal is thereby contrary to the Core Strategy 

Policies CS1.1, CS1.2, CS6.4, CS8.2 and the NPPF and does not warrant the 

exception of granting permission under Policy CS6.6. The proposal does not meet 

the principles of sustainable development, provide for affordable housing or meet the 

criteria set out in the south Lakeland core strategy for new development within a 

hamlet or open countryside. 

 IE/2014/0069 – Informal Enquiry regarding new residential development – contrary to 

policy, unable to support. 
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 5920598 – Planning Application for a Dwelling. Refused 15/04/1992 and Dismissed 

on Appeal 09/12/1992. Reason: Landscape harm insufficient evidence of exception 

to outweigh the harm.  

Reference to some of the applications will be made later in the report. 

Relevant planning policies 

South Lakeland Core Strategy Policies (CS) 

CS1.1 Sustainable development principles 

CS8.2 Protection and Enhancement of Landscape and Settlement Character 

CS8.10 Design 

South Lakeland Development Management Development Plan 

Document Policies (DM) 

DM1 General Requirements for all development 

DM2 Achieving Sustainable High Quality Design 

DM4 Green and Blue Infrastructure, Open Space, Trees and Landscaping 

DM11 Accessible and Adaptable Homes 

Heversham and Hincaster Neighbourhood Plan to 2025 

Vision: To retain and enhance the distinctive character of Heversham and Hincaster 

Parishes as sustainable communities within a valued landscape, strengthening the sense of 

community and wellbeing and fostering an even stronger sense of place for present and 

future residents of all ages. 

HH1 General Conditions 

HH7 Parish Consultation 

Other material considerations 

National Planning Policy Framework  

 Chapter 2, Achieving sustainable development 

Community Infrastructure Levy (CIL) adopted 1st June 2015 

Cumbria County Council Design Guide 

South Lakeland Affordable Housing Planning Policy Guidance Notes 

Environment Impact Assessment (EIA) Regulations 
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Wildlife and Countryside Act 1981 as amended by the Countryside and Rights of Way Act 

2000 

 

Proposal 

This application is for all reserved matters of outline planning permission SL/2018/0032. 

Assessment 

Members of  the planning committee have changed since the decision made in 2018 
therefore by way of an explanation to aid decision making the reasons for the approval in 
2018 are referenced. 

Housing Strategy: The purpose of affordable housing requirement is to provide housing for 
those in need of housing who have a local connection and do not have the means to buy at 
market value.   Affordable properties can only be sold to those who satisfy the criteria for 
low cost home ownership. Applicants must apply to the Council for eligibility to be 
assessed, which is means tested1. 

At planning committee on the 28th March 2018 members debated the location of the 
development against the relevant South Lakeland Local Plan Policies, including whether or 
not the land was brown field and whether the location was suitable for affordable dwellings.  
The NPPF and s38(6) of the Planning and Compulsory Purchase Act 2004 require 

development proposals to conform to the up to date Local Plan, or be refused where there 

are no material considerations that outweigh the Local Plan.   

Although contrary to the Local Plan members resolved to approve the application on 

account of the material consideration of the personal health of the applicant, which they 

considered exceptional and justified a departure from the Local Plan. They also considered 

that the land was brownfield land due to a recollection that railway cottages had stood on 

the site in the 1940s.   

Members were clear that the development could only proceed if the affordable provision 

was met and as such instructed officers to draw up a planning obligation to ensure the 

affordable housing requirement was met.  The wording of a s106 was discussed during the 

committee meeting and eventually agreed by either sides solicitor. The agreed s106 

provided options for the applicant to meet the affordable quota through a commuted sum or 

affordable onward sale; s106, section 1.1;  

“To submit to the Council as part of the application for Reserved Matters approval details of 

the specification and the location of the two Residential Units forming the Development 

detail of which are subject to written approval by the Council”. 

                                            

1 Housing Strategy 2016 to 2025 (southlakeland.gov.uk)  

https://www.southlakeland.gov.uk/media/2850/housingstrategy-2016-pdf-2.pdf
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Initially this reserved matters application provided for only one dwelling. However, this did 

not meet the requirements of the agreed s106, therefore the application could not progress.  

Legal guidance confirmed this and the agent updated the application to include details for 

both dwellings. 

In accordance with section 1.2 and 1.3 of the s106, the applicant proposed the tenure to be 

owner occupied, with Plot 2 as the affordable onward sale dwelling and Plot 1 as the open 

market dwelling.  As an open market dwelling payment of a commuted sum was required 

and as such the estimated value of Plot 1 was submitted. 

The report by Armistead Barnet reported Plot 1,186 square metres (sqm) open market 

value (OMV), assessed value of £250,000.00 (the dwelling the applicant wants to live in).  

The commuted sum calculated for Plot 1was £127, 317.00 rounded to £127,320.00.   

Commuted sum calculations are based on the Open Market Value (OMV) of a property 

which is determined by an independent surveyor, minus the Affordable Price as published 

by the Council. The commuted sum is then paid into the Council’s Affordable Housing 

enabling fund and used to enable the delivery of appropriate schemes which are initially 

related to needs in the locality within which development is taking place but after 3 years 

can be used in the wider district.  Within the locality of this site are the following settlements, 

Burton-in-Kendal, Hincaster, Holme, Lupton, Hutton Roof, Arnside, Beetham, Preston 

Patrick, Preston Richard, Sedgwick, Stainton, Natland, Milnthorpe,  Heversham, 

Crosthwaite & Lyth, Witherslack, Meathop & Ulpha, Helsington, Levens, Crook, 

Underbarrow & Bradleyfield. 

In accordance with the Council’s affordable Housing Policy Procedure an independent 

assessment of the open market dwelling on Plot 1 was commissioned and reported on the 

19th August 2020. The independent assessment provided by Lambert Smith Hampton found 

the applicants’ valuation to be “significantly understated” and raised concerns about the 

applicants’ assessment.  Some of the dwellings assessed were outside the Parish and the 

District of South Lakeland; Warton 9 miles south and Over Kellet 11miles south.  The 

independent assessor advised that “within the Council’s most recent viability testing 

exercise (September 2017)” bungalows were expected to achieve at least 15% more than a 

dwelling of the same floor area.  The report includes examples of 3 bed detached 

bungalows for sale, some since February 2019.  The prices range from £360,000.00 to 

£425,000.00.  All were within the district, the nearest to the application site being in 

Hincaster £399,000.00, which is within the same Neighbourhood Plan area as the 

application site.   

The independent assessment found the applicants’ assessment to significantly undervalue 

the OMV of the 3 bed detached dwelling in open countryside; the OMV was assessed to be 

£475,000.00, an increase of £225,000.00.  This in turn increased the commuted sum by to 

£352,317.00 rounded to £352,320.00. 
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The calculations take account of the size of the proposed dwelling in accordance with those 

published on the Council website2.  The largest affordable dwelling type is a 4 bed at 

97sqm, a three bed is 84sqm.  The proposed dwelling is a 3 bed, but is 186sqm, 89sqm 

more than the largest affordable dwelling.  Officers concluded it was reasonable and fair to 

all developers to base the calculations on the largest affordable dwelling, 4 bed, 97sqm. 

During the course of this application website reviews for recent house sales and valuations 

have been undertaken.  On 12/01/2021 the average price of a house paid in Hincaster was 

£420,000.00 (Zoopla).  The average price for Woodhouse was £423, 327.00 (Zoopla).  In 

January 2020, a 5 bed dwelling was for sale 290 metres from the site at the valuation price 

of £625,000.00 and a 3 bed detached bungalow within Heversham for £320,000.00.  Since 

2016 within a radius of 300 metres from the application site there have been detached 

dwellings sold between the values of £398,500.00 in 2016 and £565,000.00 in 2017.  A 

search for sales on 04/08/2021 (Rightmove) found for sale a 2 bed semi-detached 

bungalow in in Heversham for £350,000.00 (smaller floor area), a detached 3 bed house in 

Hincaster for £5800,000.00, and a 3 bed semi-detached house in Milnthorpe for 

£240,000.00.   

As such Officers are inclined to agree with the independent assessment in so much as the 

valuation of £250,000.00 for a detached 3 bed dormer bungalow in Woodhouse is low and 

the independent assessment of £475,000.00 is more realistic.   

A review of the Housing Strategy position has been undertaken. The Council’s affordable 

housing prices were updated in February 2020 and although the size is unchanged the 

OMV has increased.  Therefore if recalculated the commuted sum would be £475,000.00 

less affordable housing £144,344.00 equals £330,656.00 rounded to a commuted sum of 

£330,660.00.  As no reassessment of the valuation of the proposed open market dwelling 

has occurred, whether the valuation of the dwelling would increase is unknown.  However 

the Office of National Statistics states that the “UK average house prices increased by 4.7% 

over the year to September 2020”.  As such it is possible that the valuation of the proposed 

market housing dwelling would increase to £497,325.00.  If this occurred the commuted 

sum could be calculated as £497,325.00 less the affordable price of £144,344 resulting in a 

commuted sum of £352,981.00 rounded to £353,000.00, an increase in the commuted sum 

of £680.00 based on the original figure or £22,340.00 based on the 2020 of the adjusted 

housing figure. 

The agent enquired whether agreeing a s106 for two affordable dwellings would accord with 

Condition (1) and Officers confirmed that it would.  However, officers have emphasised that 

the applicants would have to apply for an affordable dwelling through the affordable housing 

process and as such would not be automatically eligible to occupy either dwelling.  In 

addition officers shared the observation that as the applicant owns the land in which the 

dwelling is for sale and has a dwelling to sell, it seems highly unlikely that the applicant 

would meet the criteria to apply for an affordable home.  No financial information has been 

                                            

2 , https://www.southlakeland.gov.uk/housing/affordable-housing/affordable-housing-building/  

https://www.southlakeland.gov.uk/housing/affordable-housing/affordable-housing-building/
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submitted to suggest otherwise.  Therefore the only way to occupy the affordable dwelling 

in accordance with the council’s housing strategy is to agree a commuted sum.  A s106 

agreement was prepared by the Council’s Legal department however the applicant declined 

to pay the commuted sum.  

Negotiations were made available with the independent assessors and the assessor for the 

applicant to explore valuations. However for health reasons this activity ceased and has 

never progressed. 

Officers empathise with the applicants,however the Council’s procedures for achieving a 

commuted sum are clearly outlined on the Council’s website and these were available prior 

to the determination of the outline submission and decision.  Discussions to agree a way 

forward in accordance with the Council’s' Local Plan Policy CS6.3 and Housing Policy 

Procedure Policies were unsuccessful but discussions have been ongoing.  

 

Proposed s106 for consideration 

Members are asked to consider the following proposed resolution which has been 
provisionally agreed without prejudice between the agent on behalf of the applicants and 
officers in development management, but which is contrary to Housing Strategy Policy and 
unsupported by Housing Strategy. However, as stated above at the outset of this report, 
this is an exceptional case and accordingly there is merit in a departure from Policy.  

It is proposed that a s106 agreement is agreed that includes the following details; 

a) Plots 1 and 2 are offered as affordable onward sale. 

o This ensures both dwellings are secured as affordable onward sale dwelling 
houses. 

b) Subject to Plot 1  becoming the main residence of Mr and Mrs Woodend until the 
dwelling ceases to be their main residence whereupon the dwelling shall be made 
available for affordable onward sale as per the SLDC housing policy or a commuted 
sum is paid in lieu. 

o This restricts occupancy to the applicants until it is not used as their main 
residence. When Plot 1 is no longer Mr and Mrs Woodend’s main residence 
the dwelling house shall be offered as an affordable sale dwelling via the 
Council’s Housing Policy Procedure or a commuted sum shall be paid in lieu, 
to be calculated at that time.. 

c) Plot 1 shall not be occupied or brought into use until Plot 2 has been completed to a 
habitable standard so that it can be made available for affordable onward sale as per 
the SLDC housing policy. 

o Planning permission only provides a commencement timescale, there is no 
provision to include a completion date.  This provision in the s106 ensures 
that both affordable sale dwelling houses are constructed at the same time 
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therefore removing the concern that Plot 1 could be constructed and Plot 2 
never constructed. 

The site has been afforded permission to construct two affordable dwellings, and part of the 

reason for the approval was to enable the applicants to live on the site in a bespoke 

dwelling. The health needs of the applicants and their needs for an adapted dwelling were 

considered to be very special circumstances when the original outline planning permission 

was granted.  

Officers have been unable to reach agreement with the Applicant in respect of the 

commuted sum or any other method to provide and enforce the provision of two affordable 

dwellings but it is hoped that the above 106 will provide these two dwellings in the future.. 

As before, Housing object to the scheme citing the Egg Homes development on Viver Lane 

which has been unable to sell the affordable dwelling houses quota. In addition they raise 

concerns that both affordable dwellings would not be constructed. The preferred method 

from Housing is for the payment of a commuted sum, but this has not been achievable. It is 

submitted that the wording of the s106 together with the planning decision conditions should 

ensure the delivery of one affordable onward sale dwelling now and the other when the 

dwelling ceases to be the main residence of the applicants or a commuted sum in lieu 

which shall be calculated at the time when Plot 1 ceases to be the applicants’ main 

residence. 

Since the outline approval the Mr Woodend’s health has deteriorated and it is understood 

the applicants’ existing dwelling is unsuitable for his health needs. Furthermore, the outline 

approval expires on 18th January 2022 which reinforces the need to determine this 

application in the short term.     

It is considered that if members approve the recommendation the outcome sought at 

committee under the outline application will be achieved. 

 

Other reserved matters 

Access and parking 

Alterations to the field gate access have taken place in such a way that visually the access 

is domesticated.  Drawing number 493-2C shows the intention to improve visibility by 

realigning a section of the existing stone. 

Following advice from Cumbria County Council (CCC) Highways Authority a speed survey 

took place.  As a result of the findings within the report and amended visibility splay CCC 

have removed the objection.  In doing so the CCC request conditions to ensure construction 

of the visibility splay and other work is completed prior to occupation and maintained and 

retained as approved unless prior consent to alter is given in writing by the Local Planning 

Authority.  This condition is considered reasonable and has been agreed with the agent on 

behalf of the applicant, and is recommended in the approval. 
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Paragraph 104(d) of the NPPF and Local Policies CS10.2 and DM9 require all development 

to provide safe and suitable access to the site in a manner that does not result in any 

unacceptable impacts on highway safety, and an adequate provision of parking in 

accordance with the Cumbria Development Design Guide, and cycle storage for new 

housing. 

Each dwelling has the provision for a minimum of 2 parking bays and turning areas and the 

visibility splay onto the public road will improve access. There is adequate space within 

each domestic plot for the storage of bicycles. 

It is concluded that the proposal adequately accords with the aforementioned Policies. 

Landscape, appearance and scale 

During the meeting of the Planning Committee in March 2018 the potential for a two storey 

dwelling was discussed. However, it was resolved not to restrict the scale or design of the 

development on account of the existing two storey dwelling and the manner in which the 

site falls towards the railway.   

Together the Local Plan Policies CS8.2, CS8.10, DM1 and DM2 require the siting, design, 

scale and materials of all development to take account of local vernacular and materials to 

protect and where possible enhance local character.   

Being isolated, there is no one vernacular to accord with in this case.  The dwelling opposite 

the site, on higher ground is two storeys, has been extended, and the external finishes are 

similar to local stone and slate. Overall dwellings between the site and various settlements 

are of varied design, scale and materials. 

The sloped gradient of the site practically requires surface water and sewage to be located 

in the east of the site where the slope generates natural surface water flow.  Therefore the 

dwellings are positioned on the higher ground in the west of the site.  Because Brant House 

is of two storey construction and on higher land surrounded by open fields, the introduction 

of a two storey dwelling opposite will be visible and will have an adverse impact on the 

landscape.  There is no amount of landscaping that could conceal or soften the 

development to such an extent to cause no harm.  However, the land falls away from Brant 

House and the height of the new dwellings will diminish with the gradient of the land 

therefore the visibility of the development diminishes in varying views.  Small clusters of 

dwellings are characteristic within the Parishes of Heversham and Hincaster therefore the 

group of three dwellings will become part of that characteristic.  Therefore, over time, when 

considered in context, the group of three dwellings will not appear out of character.  As such 

the scheme has so far as possible integrated the development into the landscape and as a 

result will cause slight harm to the landscape character which will diminish over time, 

resulting in a neutral impact. 

The proposed vernacular and external materials of slate, stone and render are all in 

keeping with surrounding local vernacular. Samples of the materials to be used will be 

conditioned. 
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Layout  

The Local Plan Policies CS1.1, CS8.10, DM1 and DM2 require development to take 

account of local vernacular and materials to protect and where possible enhance the setting 

of proposed development.  In addition design should take account of residential amenity for 

existing and future occupies.   

The layout has taken account of the necessary features of drainage and access to provide 

a layout that works for existing and future residents.  Drainage is provided in the lower area 

of the land to take advantage of the natural gradient of the land. Parking is located close to 

the entrance and accessibility of the dwellings.  The orientation and internal layout has 

resulted in no window to window relationships and there will be little if any overshadowing.  

Adequate parking and outdoor amenity is provided for privacy.  The layout is acceptable in 

respect of its impact on the existing dwelling, Brant House and for the occupants of the new 

dwellings.  

Accessible homes - Policy DM11 

The Local Plan Policy DM11 requires all new dwellings to accord with Building Regulation 

M4 (2) to provide accessible homes. 

Plot 1 has been designed to be wheelchair accessible throughout the ground floor and 

incorporates careers’ bedrooms upstairs.  Plot 2, is proposed as the minimum standard for 

an affordable 2 bed house or bungalow. Both dwellings have been assessed and comply 

with Policy DM11. 

In addition, the layout design and orientation of the dwellings has taken advantage of the 

location of the access and the gradient of the land to provide parking close to the entrances 

of the dwellings alongside level access into the dwellings. 

Biodiversity 

The existing site is covered with grass that has been both cut and grazed.  Mown or grazed 

grass offers little or no benefit to the environment as such any measures are considered to 

provide a net-gain.   

The site is not adjacent to or particularly close to any watercourses.  Around 441 metres to 

the East is Stainton Beck, separated from the site by the railway line, Deepthwaite Farm 

and other dwellings and outbuildings.  Around 2 miles west is the River Kent SSSI, 

separated from the site by Woodhouse Farm, other grouped or isolated dwellings and the 

village of Heversham.  Therefore the Marine Plan is not applicable in this location. 

The site is within a SSSI Impact Risk Zone therefore careful consideration is given to the 

biodiversity provision.  Local authorities have a responsibility for the conservation of SSSIs 

under s28G of the Wildlife & Countryside Act 1981 (as amended).  The NPPF, paragraph 

175c states that development likely to have an adverse effect on SSSIs should not normally 

be permitted. The application site is within a SSSI Impact Risk Zone therefore as Local 

authority an assessment has been made on the likely effect on SSSIs.  Local authorities 
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have a duty to have regard to conserving biodiversity, ensuring restoration and 

enhancement as part of the decision making process.  There are recordings of a multitude 

of species of birds, bats, other mammals and insects. Accepting that there is potential for 

some foraging the area on the whole offers little habitat and on balance it is considered that 

the proposal will not cause harm to any designations or species, therefore no further action 

in this regard is required. 

In addition, Local Plan Policies CS8.4 and DM2 (9) and Policy DM4 seek to ensure that all 

development proposals should result in environmental net gains for biodiversity and seek to 

support and enhance habitat creation and urban greening. Development proposals should 

take a holistic approach to design and the natural environment.  

Taking account of the designations and Policies, amendments were made to the scheme. 

Nesting bricks specific to Swifts or Bats, often referred to as Swift bricks, will be included in 

the construction of both dwellings.  Native tree species will be planted along the northern 

boundary.  Together these measures provide a net-biodiversity gain to the mown grass site 

and are considered to adequately accord with Policy DM4.  The applicant has declined to 

provide further details of the planting, requesting instead that the detail is dealt with via a 

condition for discharge. 

A construction management plan (CMP) was sought to ensure the designations are 

protected as best possible. The applicant has declined to provide a CMP, requesting 

instead that the detail is dealt with via a condition for discharge. 

Drainage, Surface water and foul  

The site is not within a flood zone, however 1000 year surface water flooding is recorded at 

lower end of the field, to the west, abutting the railway embankment, and under the railway 

bridge.  

The site is not connected to the mains foul or surface water drainage.  Therefore a package 

treatment plant is proposed to serve both dwellings (Klargester BA-X Biodisc 9; British 

Standard B.S.6297) and, separate soakaways for each dwelling for surface water drainage 

on site.   

The current owners propose that the subsequent owners of the land and or dwellings will be 

responsible for the maintenance of the system and intend to incorporate this within the 

deeds. 

The proposed drainage (plan 1614.05) was supported by the Public Protection department 

under the outline application SL/2018/0032, however not approved due to the fact that the 

layout was in draft. The proposed layout under the RMA has resulted in a slight alteration to 

the positioning of the houses within the land. An amended plan was requested but the 

applicant has declined to provide further details, requesting instead that the detail is dealt 

with via a condition for discharge. 

National and Local Policy requires development to take account of the management of 

flooding and ensure new development does not increase the risk of 
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flooding elsewhere. Local Policies CS8.8 and DM6 require development to ensure existing 

and new development is not exposed to flood risk and to prioritise the promotion of 

Sustainable Drainage Systems. 

Due to the gradient of the land surface water will naturally run from east to west and from 

the adjoining field to the north, the gradient is north to south west. Therefore resulting in 

flood water at the lowest point.  

The houses are proposed furthest away from the western end of the site and each dwelling 

will be connected to a soakaway to serve each dwelling. A package treatment plant and 

land drain is proposed to connect both dwellings.  

No objections to the drainage were received and it is considered that the proposed drainage 

takes account of the topographical constraints and mitigates for increased surface water as 

a result of the development. As such the proposal accords with the aforementioned 

Policies. 

The applicants have stated that the maintenance of the sewage and surface water drainage 

will be the responsibility of the owner / occupiers. A condition requiring submission of a 

drainage validation report prior to occupation is proposed as part of the decision. 

Contaminated Land 

This application includes details to address Condition (4) and (5) of approval SL/2018/0032 

attached to address concerns raised by the Council’s public protection team. 

A Contaminated Land Phase One Desk Study by Martine Environmental Solutions (MES) 

dated August 2019 was submitted and published on the 1st October 2019.  

The report summarizes that no contamination exists on the site which poses a significant 

risk of significant harm to the recipients.  The site “is considered safe and suitable for the 

intended use.”  Radon protection measures are however required for the dwellings. 

The Council’s public protection team accept the report but required that development is 

carried out in accordance with the report and completion validated by a competent person.  

This is covered by one of the recommended conditions. 

 

Waste and Recycling 

Policy CS10.2 requires development to incorporate storage space for recycling and waste 

collection, and to take account of waste recycling collection.  

Although not annotated on the plans, there is adequate space around each dwelling for the 

storage of waste and recycling.  Waste collection vehicles will not travel to the houses but it 

is considered that there is adequate space within the access area for waste to be placed for 

roadside collection.   The topography of the road is such that waste collection will cause a 

blockage on the road but this will be for a brief time.  
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As such it is considered that the proposal adequately accords with the aforementioned 

Policies. 

Residential Amenity 

Creation of two dwellings opposite the existing dwelling will undoubtedly have some impact 

on the residential amenity of the existing dwelling opposite, Brant House, particularly during 

construction, as such a construction management plan has been sought.  Notwithstanding 

the existing potential agricultural activity that could occur on the field, the key consideration 

is of the impact post construction.  

Policy DM1 of the DMDPD requires that development should ensure the delivery of 

acceptable levels of amenity, privacy and overshadowing for existing, neighbouring and 

future users and occupants. 

The dwellings will be on land lower than Brant House and out of line with Brant House.  As 

such the development will not be overbearing and will not introduce overlooking, nor impact 

on light.  Therefore, aside from general household activity where there has been none it is 

considered by virtue of the topography and separation distances, that the impact on the 

amenity of Brant House will be limited and, not cause undue harm to residential amenity. 

In respect of the proposed dwellings, the layout is design so that there will be no window to 

window relationships.  Each dwelling has allocated parking and garden.  Therefore there 

will be no harm to residential amenity of the proposed dwellings. 

In conclusion, the proposal accords with Policy. 

 

Conclusion 

The proposal meets the requirements of Conditions (2) (3) (4) and (5) of the Outline 

permission.  

The proposal meets the requirements of Condition (1) in so much as both dwellings are 

offered as affordable onward sale with the potential for a commutted sum in lieu in relation 

to Plot 2. However, the method by which Plot 1 is achieved as an affordable dwelling house 

is contrary to the SLDC Housing Strategy Policy Procedure , but a departure has merit in 

these exceptional circumstances 

 

Planning Balance 

The council has granted outline permission on the site for two affordable dwellings, 

therefore the principal of development has been determined irrespective of other strategic 

council policy. Officers have strived to secure a method to guarantee, so far as possible, 

that two affordable dwelling houses for onward sale are constructed on site by enforceable 

means, or payment of a justified commuted sum to allow the applicants 
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to reside on site.  Officers have observed that although no financial evidence has been 

submitted, a commuted sum or sums would likely be unviable for any private or affordable 

housing developer on this site.  

The difficult personal circumstances of the applicants remain material.They need to live in 

one of the dwellings because their home does not meet their needs.As such, Officers have 

resolved to present to members the proposed solution which ensures that the applicants 

occupy a dwelling on the site, as members wished, and that the affordable criteria shall be 

met in full at a date in the future.  

The site is located in open countryside, however there are families living in the Hincaster, 

Woodhouse, and Deepthwaite areas for whom an affordable dwelling might enable them to 

stay closer to home where they grew up. The affordable housing provision has not been 

met on the Egg Homes site however that was a private developer on a larger scheme. It is 

possible that this smaller scheme could achieve to provide its full provision of affordable 

housing.  

The proposal also meets the need for affordable housing in Cumbria generally and in South 

Lakeland District Council.  

The provision of an affordable dwelling house for onward sale post construction and one in 

the future will secure two affordable onward sale dwelling houses for the area or a 

commuted sum for one of the dwellings. The proposed resolution is bespoke, as was the 

outline approval. The recommendation is based on the very special cirumstances notably 

the previous outline approval for two dwellings, which was contrary to the Council’s Local 

Plan, and the exceptional personal circumstances of the applicants. However on balance it 

is considered acceptable given that the approval will secure one affordable dwelling now 

and one in the future (or commutted sum in lieu at that stage), both compliant with the Local 

Plan Policies of residential amenity, design, biodiversity and drainage. 

 

Recommendation  

Approval of the Reserved Matters Application subject to a signed s106 Agreement that 

requires; 

Plots 1 and 2 are offered as affordable onward sale. 

Plot 1  shall become the main residence of Mr and Mrs Woodend until the dwelling ceases 
to be their main residence whereupon the dwelling shall be made available for affordable 
onward sale as per the SLDC housing policy or a commuted sum shall be paid in lieu. 

Plot 1 shall not be occupied or brought into use until Plot 2 has been completed to a 
habitable standard so that it can be made available for affordable onward sale as per the 
SLDC housing policy. 

 

And the following conditions: 
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Condition (1) The development hereby permitted shall begin not later than two years from 

the date of this decision. 

Reason: For the avoidance of doubt and, to comply with the requirements of Section 91 of 

the Town and Country Planning Act 1990 as amended by Section 51 of the Planning and 

Compulsory Purchase Act 2004. 

   

Condition (2)  The development hereby permitted shall be carried out in accordance with 

the following approved plans:  

Location Plan date 15/03/2019 submitted on the 18/03/2019 

493-2C, Block Plan submitted on the 31/07/2019 

493-5A, Plot 2 Floor and Elevation Plan submitted on the 31/07/2019 

493-1B Plot 1 Floor and Elevation Plan submitted on the 31/07/2019 

 

Reason: For the avoidance of doubt and in the interests of proper planning. 

   

Prior to construction 

Condition (3)   

a)  No development shall take place, including any earthworks, until a Construction Method 

Statement has been submitted to and approved in writing by the Local Planning Authority.    

The Statement shall provide for: 

i. the parking of vehicles of site operatives and visitors 

ii. loading and unloading of plant and materials 

iii.storage of plant and materials used in constructing the development 

iv. the erection and maintenance of security hoarding including decorative displays and 

facilities for public viewing, where appropriate 

v. wheel washing facilities 

vi. measures to control the emission of dust and dirt during construction  

vii. a scheme for recycling / disposing of waste resulting from demolition and construction 

works; and 

viii. measures to control noise and vibration. 

b)  The approved Construction Method Statement shall be adhered to throughout the 

construction period. 
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Reason: These details are required to be approved before the commencement of 

development to safeguard the amenity of neighbouring occupiers in accordance with 

National Planning Policy Framework - Chapter 2 - Achieving sustainable development, para 

8 and Chapter 12- Achieving well-designed places, para 127. 

  

 Condition (4)   

a)  No development shall take place until details of the implementation, adoption, 

maintenance and management of the sustainable drainage system have been submitted to 

and approved in writing by the Local Planning Authority.  Those details shall include a 

timetable for its implementation and a management and maintenance plan for the lifetime of 

the development which shall include the arrangements for adoption by any public body or 

statutory undertaker, or any other arrangements to secure the effective operation of the 

sustainable drainage system throughout its lifetime. 

b)  Before any dwelling is occupied / the building is first brought into use, a validation report 

(that demonstrates that the drainage scheme has been carried out in accordance with the 

approved plan) must be submitted to the Local Planning Authority.  

c)  The system shall be implemented and thereafter managed and maintained in 

accordance with the approved sustainable drainage details / plan.   

Reason: These details are required to be approved before the commencement of 

development to ensure surface water is managed in a sustainable way in accordance with 

Policies DM1, DM6 and DM7 of the Development Management Policies Development Plan 

Document and Policy CS8.8 of the South Lakeland Core Strategy. 

 

Condition (5)   

a)  No development shall take place until full details of both hard and soft landscape works 

have been submitted to and approved in writing by the Local Planning Authority.  The 

details shall include: 

• proposed finished levels or contours  

• boundary treatment   

• car parking layouts  

• other vehicle and pedestrian access and circulation areas  

• hard surfacing materials  

• minor artefacts and structures (e.g. furniture, play equipment, refuse or other storage 

units, signs, lighting, etc.)  
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• communications cables, pipelines etc. indicating lines, manholes, supports); and 

• retained landscape features such as trees together with details of how they will be 

protected during construction.  

 

Soft landscape works shall include planting plans, written specifications (including 

cultivation and other operations associated with plant and grass establishment), schedules 

of plants, noting species, plant sizes and proposed numbers / densities and an 

implementation programme.   

 

b)  The agreed scheme shall be carried out as approved to the agreed timetable.  Any trees 

/ shrubs which are removed, die, become severely damaged or diseased within five years 

of their planting shall be replaced in the next planting season with trees / shrubs of similar 

size and species to those originally required to be planted unless the Local Planning 

Authority gives written consent to any variation. 

Reason: These details are required to be approved before the commencement of 

development to safeguard and enhance the character of the area and secure high quality 

landscaping in accordance with Policies DM1,DM2 and DM4 of the of the Development 

Management Policies Development Plan Document. 

  

Condition (6) The development shall be undertaken in compliance with the Martin 

Environmental Solutions Phase One Desk Study report dated September 2019.  This shall 

include installation of appropriate Radon protection measures. 

A watching brief shall be maintained throughout the construction phase and any potential 

contamination shall be reported to the Local Planning Authority within 5 days, fully 

investigated and appropriate remedial action taken. 

 

Condition (7) Prior to construction within the site, the visibility splays shown on Drawing 

493-2C shall be provided at the site.   

The visibility splays shall be retained at all times thereafter with no structure or plants 

exceeding 1m in height within the splay. 

 

Reason: In the interests of highway safety in accordance with Policy DM1 and DM2 of the 

Development Management Policies Development Plan Document and Policy CS10.2 of the 

South Lakeland Core Strategy. 

  

Condition (8)   
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(a) Prior to the construction of any superstructure a sample panel of the precise details of 

the finish of the external walls shall be erected on site and approved in writing by the Local 

Planning Authority. 

(b) The external walls for both dwellings shall be completed with a mix of natural stone 

similar to that used in the external surfaces of Brant House, and render. 

(c) The external walls shall be built in accordance with the approved details and retained as 

such thereafter.  

 

Reason: To ensure the development is of a high quality design in accordance with Policy 

DM2 of the Development Management Policies Development Plan Document and Policy 

CS8.10 of the South Lakeland Core Strategy. 

   

Prior to occupation 

Condition (9) 

A Validation Statement from a competent person, referencing the Phase One report, 

detailing any contamination found during development (including any remediation 

undertaken), shall be submitted to the  Local Planning Authority for written approval upon 

completion of the development. 

 

Reason:  

(a) To ensure site workers are not exposed to unacceptable risks from contamination.   

(b) The Validation Statement is required prior to occupation to safeguard the amenity of 

future occupiers of the site in accordance with Policies DM1 and DM7 of the Development 

Management Policies Development Plan Document and The National Planning Policy 

Framework Chapter 2 - Achieving sustainable development, para 8, Chapter 12 - Achieving 

well-designed places, para 128 and Chapter 15 - Conserving and enhancing the natural 

environment para 180. 

  

 Condition (10)   

a)  The roof shall be covered with slates being blue / grey / green in colour and of similar or 

the same texture to those mined within the County of Cumbria, a sample of which shall be 

submitted to and approved in writing by the Local Planning Authority before any of the 

superstructure is erected. 

b) The roof shall be built in the approved slates. The approved slates shall be retained 

thereafter, unless otherwise agreed in writing by the Local Planning Authority. 
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Reason: To ensure the development is of a high quality design in accordance with Policy 

DM2 of the Development Management Policies Development Plan Document and Policy 

CS8.10 of the South Lakeland Core Strategy. 

   

Condition (11)  Prior to occupation of either dwelling the access drive shall be surfaced in 

bituminous or cement bound materials, or otherwise bound for at least the first 5m as 

measured from the edge of the public highway. 

 

The stone wall boundary visibility splay and bound surface material for the entrance shall be 

finished, maintained and retained thereafter. 

 

Reason:  In the interests of highway safety, in accordance with Policy DM1 of the 

Development Management Policies Development Plan Document and Policy CS10.2 of the 

South Lakeland Core Strategy. 

   

Condition (12)  Access gates, if provided, shall be hung to open inwards only, away from 

the highway, be recessed no less than 4.5m measured from the carriageway edge of the 

adjacent highway and shall incorporate 45 degree splays to each side. 

 

Reason: In the interests of highway safety, in accordance with Policy DM1 of the 

Development Management Policies Development Plan Document and Policy CS10.2 of the 

South Lakeland Core Strategy. 

  

 Condition (13)  If within a period of five years from the date of planting the trees are 

removed, uprooted, destroyed or, dies or becomes, in the opinion of the Local Planning 

Authority, seriously damaged or defective, another tree of the same size and species as 

that originally planted shall be planted at the same place within the first planting season 

following the removal, uprooting, destruction or death of the original tree unless the Local 

Planning Authority gives its written consent to any variation. 

 

Reason: To safeguard and enhance the character of the area and secure high quality 

landscaping in accordance with Policy DM4 of the Development Management Policies 

Development Plan Document and Policy CS8.1 of the South Lakeland Core Strategy. 
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In the exercise of its judgement in determining the appropriate balance of considerations, 

the Local Planning Authority has acted positively and proactively in determining this 

application proposal, taking into account all material considerations. Material considerations 

include planning policies and any representations that may have been received preceding 

the determination to grant planning permission in accordance with the presumption in 

favour of sustainable development as set out in the National Planning Policy Framework.  

The Local Planning Authority is satisfied that its processes and practices are compatible 

with the Human Rights Act and the decisions of the European Court of Human Rights. 

 

  

NOTE (1)  ON THE EFFECT OF PLANNING PERMISSION (Section 106): 

 

This Decision Notice is to be read alongside the legal agreement made pursuant to Section 

106 of the Town and Country Planning Act 1990, as amended. 

  

  

NOTE (2) NATURAL ENGLAND STANDARD INFORMATIVE: PROTECTED SPECIES: 

 

Should any protected species or evidence of protected species be found prior to or during 

the development, all works must stop immediately and an ecological consultant contacted 

for further advice before works can proceed.  All contractors working on site should be 

made aware of the advice and provided with the contact details of a relevant ecological 

consultant. 

 

. 
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